STATE OF FLORI DA
DI VI SI ON OF ADM NI STRATI VE HEARI NGS
DR. CLEVELAND W LLI AMS,
Petitioner,
Case No. 04-3494

VS.

DEPARTMENT OF HEALTH, BOARD OF
VEDI CI NE

Respondent .
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RECOMVENDED ORDER

A formal hearing was conducted in this case on Decenber 20,
2004, in Tal |l ahassee, Florida, before Suzanne F. Hood,
Adm ni strative Law Judge with the D vision of Adm nistrative
Heari ngs.

APPEARANCES

For Petitioner: Dr. Cleveland WIIliamnms, pro se
6134 Edsall Road, No. 203
Al exandria, Virginia 22304

For Respondent: Ladasi ah Jackson, Esquire
Assi stant Attorney Genera
The Capitol, Plaza Level 01
Tal | ahassee, Florida 32399-1050

STATEMENT OF THE | SSUE

The issue is whether Petitioner is entitled to |icensure as

a medi cal doctor.



PRELI M NARY STATEMENT

On July 2, 2004, Respondent Departnment of Health, Board of
Medi ci ne (Respondent) issued a Notice of Intent to Deny
Petitioner Dr. Cleveland WIllians (Petitioner) a license to
practice medicine. Specifically, Respondent denied Petitioner a
nmedi cal |icense based on all eged violations of Sections
458. 331(1) (b) and 458.331(1)(gg), Florida Statutes (2004).

On July 19, 2004, Petitioner filed a request for an
adm ni strative hearing. Respondent referred the request to the
Di vision of Administrative Hearings on Septenber 28, 2004.

In a Notice of Hearing dated Cctober 8, 2004, the
under si gned schedul ed the hearing for Decenmber 20, 2004.

On Novenber 18, 2004, Respondent filed a Mdtion to
Conti nue. The undersigned entered an Order Denyi ng Continuance
on Novenber 23, 2004.

On Decenber 2, 2004, Respondent filed a Mdtion to Deem
Adm ssions Admtted. Petitioner did not file a response to the
notion, which was granted in an Order dated Decenber 13, 2004.

During the hearing, Petitioner testified in his own behal f.
He did not present the testinony of any other wtness.
Petitioner's Exhibit Nos. P1-P13 were accepted into the record
as evidence.

Respondent presented the testinony of one witness.

Respondent's Exhi bit Nos. R1-R2 and R4-R25 were accepted as



record evidence. The undersigned reserved ruling on the
adm ssibility of Respondent’'s Exhibit No. R3, which is hereby
accepted as evidence.

On January 12, 2005, the court reporter filed a copy of the
hearing transcript.

On January 18, 2005, Petitioner filed a Proposed
Recomrended Order.

On January 27, 2005, Respondent filed a Proposed
Recomrended Order.

Al'l references hereinafter shall be to Florida Statutes
(2004) unl ess otherw se specified.

FI NDI NGS OF FACT

1. Petitioner graduated fromthe University of Florida's
Col | ege of Medicine in 1977.

2. After nedical school, Petitioner served as a physician
in the United States Air Force. During his mlitary service, a
patient nanmed Petitioner as a defendant in a nedical nal practice
suit. Petitioner was just one of nmany naned defendants in the
suit, which was subsequently di sm ssed.

3. Petitioner was released fromactive duty in the Ar
Force in April 1985. He received an honorabl e di scharge on
January 5, 1993.

4. From 1985 through 1992, Petitioner had attending staff

privileges in the Departnment of Cbstetrics and Gynecol ogy at the



Washi ngt on Hospital Center, Washington, D.C. The Washi ngton
Hospital Center did not require Petitioner to be board-certified
in obstetrics and gynecology in order to have staff privileges.

5. In January 1985, Petitioner applied for departnental
menbershi p and nedical staff privileges with the Departnent of
bstetrics and Gynecol ogy at Washi ngton Adventi st Hospital in
Tacoma Park, Maryland. Washington Adventist Hospital did not
grant staff privileges to doctors who were not board-certified.

6. Petitioner especially was interested in receiving staff
privileges at Washi ngton Adventi st Hospital because it is owned
and operated by his church. In the application for staff
privileges, Petitioner msrepresented his professional
credentials by stating that he had been certified as a D pl omat
by the American Board of Cbstetrics and Gynecol ogy.

7. In February 1985, Petitioner nade the sane
m srepresentation regardi ng his professional credentials on
forms submtted to the Montgonery County Medical Society in
Rockvill e, Maryland. Respondent has never been certified as a
D pl omat by the Anmerican Board of Cbstetrics and Gynecol ogy.

8. At sone point in time, Petitioner took the FLEX exam
and passed only the first part of it. Subsequently, Petitioner
t ook the second part of the FLEX exam again and failed it for
the second tine. Thereafter, Petitioner was required to retake

both parts of the FLEX exam which he passed in its entirety.



9. In August 1985, Petitioner applied for a nedica
license in Virginia. After an evidentiary hearing in July 1986,
the Virginia Board of Medicine denied Petitioner a nedical
i cense because his application included false information
regardi ng the nunber of tines he had taken the FLEX exam
Petitioner's application incorrectly indicated that he had
passed the FLEX exam on his second attenpt instead of his third
attenpt.

10. When Petitioner filed an application to renew his
nmedical license in the District of Colunbia, he did not disclose
that the Virginia Board of Medicine had denied hima |icense.
Thereafter, the District of Colunbia' s Board of Medicine gave
Petitioner notice that it intended to revoke his nedical
l'i cense.

11. During a hearing on February 10, 1988, Petitioner
admtted that he had given false information to District of
Col unbi a' s Board of Medicine by not revealing the denial of
licensure in Virginia. During the hearing, Petitioner argued
that he had provided the false information due to a nental
probl em

12. In March 1988, Maryland's Board of Physi ci ans,

Comm ssion on Medical Discipline, charged Petitioner with
violating the Medical Practice Act by m srepresenting his

prof essional credentials in applications for hospital staff



privileges and nenbership in a nedical society. Follow ng an
evidentiary hearing in May 1988, the Conm ssion on Medi cal
Discipline and Petitioner agreed to change the charge to refl ect
that Petitioner was professionally, physically, or nmentally

i nconpet ent .

13. A Final Consent Order dated June 21, 1988, suspended
Petitioner's nedical license in Maryland for three years and 90
days, with a stay following the first 90 days of suspension, and
probation for the remaining period of tinme. The Final Consent
Order included the following ternms and conditions:

(a) Petitioner had to continue psychiatric treatnent in
connection with a personality disorder; (b) Petitioner had to
file reports regarding his psychiatric treatnment; (c)
Petitioner's medical practice was |imted to anbulatory clinics
and private practice; and (d) the Maryland Medical Board woul d
perform peer reviews as deemed necessary.

14. At the tinme that Maryland entered the order suspendi ng
his medical |icense, Petitioner was enployed full-tine by the
District of Colunbia, Departnment of Human Services, in the
capacity of a clinical obstetrician and gynecologist. He had a
private practice in the evenings, mainly in the District of
Col unbia. He nmaintained an office in Maryland, seeing patients

one evening a week.



15. On February 7, 1990, District of Colunbia' s Board of
Medi ci ne i ssued a Consent Order in regard to Petitioner's
failure to disclose the denial of licensure in Virginia. The
Consent Order placed Petitioner on probation for two years,
required himto continue psychiatric treatnent for a personality
di sorder, required the subm ssion of all reports regarding his
psychiatric treatnment, and required the subm ssion of al
reports fromall peer reviews.

16. In 1991, one of Petitioner's patients filed a pro se
nmedi cal mal practice suit against himin the Superior Court of
Washi ngton, D.C. In 1994, the suit was dism ssed for |ack of
prosecution. The claimwas abolished in Petitioner's subsequent
per sonal bankruptcy proceedi ng.

17. In 1988, 1989, and 1990, a nenber of Maryland's
Medi cal and Chirurgical Faculty, Peer Review Managenent
Comm ttee, appeared unannounced at Petitioner's Maryland office.
The peer reviewer requested Petitioner to select 25 files for
revi ew

18. In July 1991, after the 1990 peer revi ew of
Petitioner's patient records, the Maryl and Board of Physician
Qual ity Assurance charged Petitioner with violating the Maryl and
Practice Act by inadequately docunenting patients' charts in his

of fice.



19. In a letter dated August 14, 1991, Petitioner
voluntarily surrendered his Maryl and nedi cal |icense.

20. On March 27, 1992, District of Colunbia' s Departnent
of Consuner and Regul atory Affairs, Occupation and Prof essional
Li censing Admi nistration, issued a Notice of Summary Action to
Suspend License. The notice alleged that the nedical charts of
Petitioner's patients, as described in the Maryl and peer-revi ew
report, showed a consistent pattern of inadequate docunentation
and indicated that his conduct presented an inm nent danger to
the health and safety of the residents of the District of
Colunmbia. The notice also alleged that Petitioner had failed to
subnmit a copy of the Maryland peer-review report to the District
of Col unbi a Board of Medicine as required by the 1990 Consent
O der .

21. The District of Colunbia |icensing agency conducted a
hearing on April 10, 1992. During that hearing, Petitioner
testified that the Maryland charts were inconplete because he
usually saw the patients in the District of Colunbia where he
mai ntai ned a conplete file for each patient.

22. On April 13, 1992, the District of Col unbia
Adm ni strative Law Judge issued a Final Decision and Order on
Summary Action to Suspend License. The Order states that the
evi dence supported a suspension of Petitioner's nedical |icense,

but based on the needs of Petitioner's patients in the clinics



where he worked, the suspension was stayed pendi ng further
review. Additionally, Petitioner was ordered to deliver the
conplete patient files for each patient included in the 1990
Maryl and peer-revi ew process.

23. In June 1992, Petitioner began attendi ng | aw school at
the University of Nebraska's Coll ege of Law

24. On Septenber 30, 1992, Petitioner received a Master of
Public Health degree from George Washi ngton University, in
Washi ngton, D.C. He had been enrolled in the graduate program
since the Fall of 1989.

25. In Cctober 1993, the District of Colunbia Board of
Medi cine issued an Order |ifting the sunmary suspension i nposed
in April 1992. The Order also term nated the probationary
period i nmposed by the 1990 Consent Order.

26. On Cctober 21, 1994, the Nebraska Departnent of Health
denied Petitioner's application for licensure as a nedical
doctor. The denial was based on the disciplinary action taken
agai nst Petitioner's Maryland nedi cal |icense.

27. Petitioner received his Juris Doctorate degree from
the University of Nebraska's College of Law in Decenber 1994.

As of the date of the hearing in the instant case, Petitioner

had not taken a bar examin any state.



28. On Novenber 22, 1994, a hearing officer for the
Nebraska Departnent of Health conducted a hearing. On
January 13, 1995, the Director of the Nebraska Departnent of
Heal th issued an Order granting Petitioner a nedical |icense.

29. On February 7, 1995, the North Carolina Board of
Medi cal Exam ners issued a Consent Order granting Petitioner a
medi cal |icense. However, the license Iimted Petitioner's
practice to the Cunberl and County Health Departnent.

30. On August 28, 1995, the North Carolina Medical Board
di scontinued the February 1995 Consent O der.

31. On January 10, 1996, the North Carolina Medical Board
i ssued a second Consent Order, which allowed Petitioner to
practice w thout geographical limtations. It also required
Petitioner to receive witten approval before changing practice
sites in North Carolina.

32. On January 16, 1997, the North Carolina Medical Board
i ssued an Order. Said Order denied Petitioner's request to
termnate the witten approval provision of the January 10,
1996, Consent Order.

33. From Cct ober 20, 1997, to August 26, 2002, Petitioner
wor ked for the State of Nebraska as a physician for the Nebraska
Heal th and Human Services System at the Beatrice State

Devel opnental Center in Beatrice, Nebraska.
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34. Petitioner's performance eval uati on from COct ober 20,
1997, to January 20, 1998, indicates that his performance was
nmore than satisfactory. From August 15, 2000, to Decenber 15,
2000, and from Decenber 15, 2000, to Decenber 1, 2001,
Petitioner's performance either net or exceeded expectations.

35. In 2002, Petitioner and his supervisor at the Beatrice
State Devel opnental Center in Nebraska had a difference of
opinion regarding Petitioner's job responsibilities.
Petitioner's enploynent was suspended pendi ng an investigation
in July 2002. Petitioner resigned his position at the Beatrice
State Devel opnental Center in August 2002.

36. On June 12, 2003, the Nebraska Board of Medicine and
Surgery issued a Letter of Concern. The letter related to the
following: (a) Petitioner's failure to disclose a prior nedical
mal practice suit when Petitioner applied for enploynent with the
Beatrice State Devel opnental Center; and (b) Petitioner's
failure to advise the |licensing board that he had resigned his
position at Beatrice State Devel opnental Center. The letter,
whi ch did not constitute a disciplinary action, stated as
follows in relevant part:

In view of the history of discipline of your
nmedi cal licenses in other states for
m srepresentation of information on
applications, you are strongly encouraged to
carefully review the accuracy of the answers

and information you provide on future
applications.
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37. On Septenber 4, 2003, Petitioner filed his application

for a nedical license with Respondent.

38. On the application, Petitioner answered "no" to
Question No. 36, which states as foll ows:
Have you ever been notified to appear before
any |licensing agency for a hearing on a
conpl ai nt of any nature including, but not
limted to, a charge or violation of the
Medi cal practice act, unprofessional or
unet hi cal conduct ?

39. At one point during Petitioner's testinony, Petitioner
stated that, at the tinme he filed the application, he did not
bel i eve he had ever violated the Medical Practice Act or that he
had ever engaged in any unethical or unprofessional conduct. He
al so stated that he believed he woul d appear personally before
Respondent to explain his situation and therefore, did not
contact Respondent's staff regardi ng Question No. 36. However,
Petitioner admtted that he woul d have answered the question
differently today or would ask for an expl anation of the
guesti on.

40. At the time of the hearing in the instant case,
Petitioner was working for the District of Colunbia as a Medical
Director for the Potomac Job Corps. He had been enployed in
that position for approximtely five nonths.

41. Petitioner currently has an unrestricted license to

practice nedicine in the District of Colunbia and Nebraska. H's
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license in North Carolina is subject to the January 1996 Consent
Oder. Hs nedical license in Pennsylvania is in the second
year of a two-year period of probation.

CONCLUSI ONS OF LAW

42. The Division of Adm nistrative Hearings has
jurisdiction over the parties and the subject matter of this
proceedi ng pursuant to Sections 120.569, 120.57(1), and
456. 073(5), Florida Statutes.

43. It is the general rule in admnistrative proceedi ngs
t hat applicants have the burden of presenting evidence of their

fitness for licensure. See Dept. of Banking and Fi nance v.

Csborne Stern Co., 670 So. 2d 932, 934 (Fl a. 1996) quoting,

Gsborne Stern & Co. v. Dept. of Banking and Fi nance, 647 So. 2d

245, 250 (Fla. 1st DCA 1994) (Booth, J., concurring and

di ssenting) and Florida Dept. of Transportation v. J.WC. Co.,

396 So. 2d 778 (Fla. 1st DCA 1981). An agency has "the burden
of presenting evidence that [an applicant] violated certain

statutes and [was] thus unfit for registration. "Oshorne Stern

Co, 670 So. 2d at 934. Regardless of which party bears the
burden of presenting certain evidence, the applicant "bears the
burden of ultimate persuasion at each and every step of the
icensure proceedings.” 1d. at 934.

44. Section 458.331(1), Florida Statutes, states as

follows in pertinent part:
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(1) The followi ng acts constitute
grounds for denial of a license or
di sci plinary action, as specified in s.

456. 072(2) :
* % %

(b) Having a license or the authority
to practice nedicine revoked, suspended, or
ot herwi se acted agai nst, including the
denial of licensure, by the |icensing
authority of any jurisdiction, including its
agenci es or subdivisions. The |licensing
authority's acceptance of a physician's
relinqui shment of a |icense, stipulation,
consent order, or other settlenent, offered
in response to or in anticipation of the
filing of adm nistrative charges agai nst the
physician's |icense, shall be construed as
action against the physician's |icense.

* * %

(gg) M srepresenting or concealing a
material fact at any tine during any phase
of a licensing or disciplinary process or
pr ocedur e.
45. Section 458.331(2), Florida Statutes, states as

follows in relevant part:

(2) The board nay enter an order
denying licensure . . . against any
applicant for licensure or |icensee who is
found guilty of violating any provision of
subsection (1) of this section or who is
found guilty of violating any provision of
s. 456.072(1).

46. In this case, Petitioner failed to disclose nmateri al
facts when he answered Question No. 36 in the negative. For
exanpl e, Petitioner's answer did not disclose his |icense
suspension in 1988 in Maryl and, where the licensing authority

specifically found himguilty of violating Maryl and's Medi cal

14



Practice Act. The disclosure of the Maryland disciplinary
proceeding in response to other questions does not excuse
Petitioner's failure to answer Question No. 36 correctly. The
greater weight of the evidence indicates that Petitioner
vi ol ated Section 458.331(1)(gg), Florida Statutes.

47. Additionally, Petitioner admts that his nedica
| i cense has been the subject of disciplinary proceedings in
several states, including Maryland, District of Colunbia, North
Carol ina, and Pennsylvania. Petitioner also admts that
Virginia denied his application for |licensure. The nultiple
di sci plinary proceedings constitute grounds to deny Petitioner's
application for |icensure pursuant to Section 458.331(1)(b),
Fl ori da Stat utes.

RECOMVVENDATI ON

Based on the foregoing Findings of Fact and Concl usi ons of
Law, it is

RECOMVENDED:

That Respondent enter a final order denying Petitioner's

application for a nedical |icense.
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DONE AND ENTERED this 14th day of February, 2005, in

Tal | ahassee, Leon County,

COPI ES FURNI SHED,

Ladasi ah Jackson,

Fl ori da.

W&‘%‘ Yoo

Esquire
Assi stant Attorney Ceneral
The Capitol, Plaza Level

SUZANNE F. HOCD

Adm ni strative Law Judge

Di vision of Adm nistrative Hearings
The DeSoto Buil di ng

1230 Apal achee Par kway

Tal | ahassee, Florida 32399-3060
(850) 488-9675  SUNCOM 278- 9675
Fax Filing (850) 921-6847

wwwv. doah. state. fl.us

Filed with the Cerk of the
D vision of Adm nistrative Hearings
this 14th day of February, 2005.

Tal | ahassee, Florida 32399-1050

Dr. Cddeveland WIIlians
6134 Edsall Road, No. 203

Al exandria, Virginia 22304

Larry MPherson,

Board of Medi cine
Department of Health

4052 Cypress Wy

Executi ve Director

Tal | ahassee, Florida 32399-1701

R S. Power, Agency Cerk
Department of Health

4052 Cypress Way

Tal | ahassee, Florida 32399-1701
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NOTI CE OF RIGHT TO SUBM T EXCEPTI ONS

Al parties have the right to submt witten exceptions within
15 days fromthe date of this Reconmended Order. Any exceptions
to this Recommended Order should be filed with the agency that
will issue the final order in this case.
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